
COUNCIL COMMUNICATION 
PUBLIC WORKS DEPARTMNT 

* .  , .  

TO : City Council 

FROM : City Manager 

MEETING DATE: December 20, 1989 

AGENDA TITLE: Modification of Contract Agreement for  Preparing Contract 
Construction Documents for the City Hall A d d i t i o n ,  
221 West Pine Street 

RECOMMENDED AC'iiON: 
for  preparing the contract documents for the City Hall addition and authorize 
the City Manager and City Clerk to  execute the agreement. 

That the City Council approve the contract agreement 

BACKGROUND INFORMATION: In October of 1985, the City entered. into a 
contract agreement w i t h  Arlie Preszler f o r  preparing the plans and 
specifications for  the Carnegie Forum, the Ci ty  Hall a d d i t i o n ,  and the 
remodeling of the existing City Hall. 
Forum has been completed and Arlie Preszler has joined a Stockton firm which 
is now called Ramsey-Preszler Architects. These changes, together w i t h  the 
construction di f f icul t ies  we experienced on the Carnegie Forum, require that  
a new contract be entered i n t o  which supersedes the original contract which 
the City had w i t h  Arlie Preszler. 

The proposed contract establishes a lump sum a m ~ u n t  to  complete the contract 
p lans  and specifications fo r  the Ci ty  H a i i  addition. 
provides some minimal work by the architect through the construction phase, 
i - e . ,  review of shop drawings, review and approval of change order:;, and 
interpretation of contract documents. The lump sum amount required to 
complete the contract documents and provide for  construction review is 
$15,484.23. 
administration or coittract coordination. Another architectural firm will be 
contracted w i t h  t o  provide the contract coord ina t ion .  

Since October of 1985, the Carnegie 

Thz  contract also 

The construction review does not include the normal contract 

The Ci ty  Attorney has reviewed and approved the attached agreement w i t h  

. Ronsko 
Works Di rector 

JLR/mt 

A t  tachmen t 

cc: B u i l d i n g  & Equipment Mhintenance S u p t .  
Kamsey -Presz 1 er  Arch i tec t s  
C i t y  Attorney 

1 .. F I L E  NO. .kgzt&&? APPROVED: 

a . PETERSON, City Manager 

CCITYHk2/TXV/ . @ 2 K  December 1 2 ,  1989 



AG REEMEMT 

made as of the Thirthfeth day of 
Nineteen Hundred and Eig hty-Nine 

BETWEEN the Owner: city of L o d l  
221 West Pins Street 
Call Box 3aM 
L o d i , c O K ~  95241 - 1910 

I .  

Ramsey Presder. lnc. 
Ramsey Preder Architects 
4 sarth Central Court 
Stockton, Caiiirnia 95204 

and the Architect: 

For the folIowing Projecf: 

Additian to the existing City Hall with related interior improvements to the existing City Hall. Project 
shall make the existing building accessible to the physically handkapped in compliance with cur- 
rent law. This addition provides two stories with full basement which totals approximateiy 14,400 
square feet. Minor remodel of exlsting building interior will be accomplished to accomodate the 
new work. 

The Owner and ArciGtect agree as set forth below. 



TERMS AND CONDfTIONS OF AGREEMENT BETWEEN OU'NER AND ARCHTECT 

ARTICLE 1 

ARCHITECT'S RESPONSlEiLlTIES 

1.1 ARCHITECT'S SERVICES 

1.1.1 The Architect's services consist of those servicee per- 
formed by the Architect, Architect's employees and Archi- 
tect's consultants as enumerated in Articles 2 and 3 of this 
Agrecment and any other services included in Article 12. 

1-12? The Architect's services shall be performed as expe- 
ditiously as is consistent with professional s W  and care and 
the orderly progress of the work Upon reyest of the Owner, 
the Architect shall submit for the Owners approval a sche- 
dule for the performance of the Architect's service which 
may be adjusted as the project proceeds, and shall include 
allowances for periods of time required for the Owner's re- 
view 2nd for approval of submissions by authorities hav;ing 
jurisdiction over the project. Time limits established by this 
schedule approved by the Owner shall not, except for rea- 
sonable cause, be exceeded by the Architect or Owner. 

1.1,.3 The services covered by this Agreement are subject 
to the time limitations contained in Subparagraph 11.5.1. 

ARTICLE 2 

SCOPE QF ARCHITECT'S BASIC SERViCES , 

2.1 DEFlNFTlOfl 

2.1.1 The Architect's Basic Services consist of those de- 
scribed in Paragra hs 2 2  through 2.6 and any other wdces 
identified in A d &  12 as part of Basic senrim, and include 
normal structural, mechanical aiid electrical engineering 
and interiw M g n  services. 

2.2 SCHEMATiC DESIGN PHASE 

2.2.1 The Architect shall review the program fumiohed by 
the Owner to ascertain the rguirements of the project and 
shall arrive at a mutual understs >ding of such requirements 
withtheowner. 

2.22 The Architect shall provide a preliminary evaluation 
of the Owner's program, schedule and construction budget 
requirements, each in terms of the other, subject to the iimi- 
tations set forth in Subparagraph 5.2.1. 

2.2.3 The Architect shall review with the Owner alternative 
approaches to design and construction of the Prow. 

2.2.4 Based on the mutually ag&-upon program, sched- 
ule and construction budget requirements, the Architect 
shall prepare, for approval by the Owner, Schematic Design 
Documents consisting of drawirigs and other documents il- 
lustrating the scale and relationship of Project components. 

2.2.5 The Architect shall submit to the Owner a prelirn- 
inary estimate of construction cost based on current a m ,  
volume or other unit costs. 

2.2.6 The Arckited shall be responsible for, and its Basic Sa- 
vies s k l l  contain, in addition to those srt forth in Section 
2.2.1, all architcdural and consultant's serniccs netded to 
prooide a complete and f i l l y  . d e p u t e  Lsign of the Project 

unless qeSficalIy excluded below: 

1. Geological Testing 
2 Mnterial Testing 
3. Topographical Sumty 

2.3 DESIGN DEVELOPMENT PHASE 

2.3.1 Based on the approved Schematic Design Docu- 
ments and any adjustment authorized by the Owner in the 
program., schedule or construction budget, the Archi:& 
shall prepzre, for approval by the Owner, Design Develop 
ment IXxuments consisting of drawings and other d o a -  
ments to fix and describe the sue and character of the Pm- 
ject as to architectural, structural, mechanical and eiectrical 
systems, materials and such other elements as may be ap- 
propriate. 

2.3.2 The Architect shalf advise the Owner of any adjust- 
ments to the preliminary estimate of Conshuction Cost. 

2.4 CONSTRUCTION DOCUMENTS PHASE 
2.4.1 Based on the approved Design Development Docu- 
ments and any further ad@tments in the scope or qudity of 
the Project or in the construction budget authorized by the 
Owner, the Architect shall, prepare, for appmval by the Own- 
er, Construction Documents consisting of Drawings and 
Specifications setting forth in detail the requirements of the 
construction of the proiect. 

2.4.2 The Architect shall assist the Owner in the pre- 
paration of the necessary bidding information, bidding 
forms, the Conditions of the Contract, and the form of A p e  
ment between the Owner and Contractor. 

2.4.3 The Architect shall advise the Owner of any adjust- ' 

ments to previous preliminary estimates of Construction 
Cost indicated by changes in requirements or general mar- 
ket conditions. 

2.4.4 The Architect shall assist the Owner in connection 
with the Owner's responsibility for fil documents squired 

diction over the project. 

2.45 The Architect shrill obtain tke rquind buitiing pmnit 
and SPARC appruuuZ and shall provide required plnns and 
specifications and 0 t h  documents necessary for City re- 
view and to obtain the permif and SPARC approval. Ownn 
shall pay all pmnit fees required. 

2.4.6 The .4rchifect shall provide to tFa Owner an approved 
sample of all interior and exterior material and color selec- 
ficns. 

2.5 BIDDING OR NEGOTIATION PHASE 

25.1 The Architect, following the Owner's approval of the 
Construction Documents and of the latest preliminary esti- 
mate of Constn.&on Cost, shall assist the Owner in obtain- 
ing bids. 

2.5.2 The Architect shIl attend a Pre-Bid Confcrcnce, re- 
spond to questions and prcpre any cLrificntions and inter- 
pretations of the ConstruL?ion Docummts. 

for the approval c;f governmental aut "F, orities having juris- 

. .  
p t u w  



.. 
2.5.3 The Ardriiect skull prqare written inferpr~tatiuns or 
corrections of the propod Construction Documents for in- 
corporation by the Contract Administrator into a written Ad- 
dend u m. 

2.6 COMSTRUCTiON PHASE-ADWNISTRATiON 
OF THE CONSTRUCTION COKRACT 

2.6.1 The Architect's responsibility to provide Basic Ser- 
vices for the Construction Phase -under this Agreement com- 
mences with the award of the Contract for Construcfhn and 
terminates at the erl ier  of the issuance to the Owner of the 
final Certificate for Payment of 60 days aftei the date of Sub- 
stantial Completion of the Work, unless extended under the 
terms of Subparagraph 10.3.3. 

2.6.4 The Archit 
advise and consul 
tm (1) during construction until final payment to the Con- 
tractor is due, and (2) as an Additional Service at the Owner's 
direction from time to time during the correcaon period de- 
scribed in the contract for construction The Architect shall 
have authority to act on behalf of the Owner cnly to the ex- 
tent provided in this Agreement unless otherwise modified 
by written instrument. 

2.6.5 The Architect shall visit the site at intervals appro- 

in a manner indicating that the Work when completed will 
be in accordance with the Contract Documents. However, 
the Architect shall not be required to make exhaustive or 
continuous onsite inspections to check the quality or quanti- 
ty of the Work. On the basis of on-site observations as an 
architect, the Architect shall keep the Owner informed of the 
p r o p s  and quality of the Work, and shall endeavor to 

rd the Owner against defects and efficiencies in the 
E r k  (More extensive site rcpresentafion may be agrud to 
as an additional Scm*u, as described in Paragraph 3.2.) 

2.6.6 The Architect shall not have control over or change of 
and shall not be responsible for construction means, meth- 
ods, techniques, sequences or procedures, or for safety pre- 
cautions and programs in connection with the Work, since 
these are solely the Contractor's responsibility under the 
Contract for Construction. The Architect shall not be re- 
sponsible for the Contractor's schedules or failure to carry 
out the Work in accordance with the Contract h u m e n t s .  
The Architec? shall not have control over or charge of acts or 
omissions of the Contractor, Subcontractors, or their agents 
or em loyees, or of any other persons performing portions of 
the d r k .  

2.6.7 The Architect shall at all times have access to the 
Work wherever it is ifi preparation or progress sn long as fhc 
Architect's rcprcsentatioes observe all safety and sccurity 

precautions, nrla and regulations as may be established by 
tk Oamcr and Contractor. 

26.8 Except as may otherwise be provided in the Ccntract 
h m e n t s  or when direct communications have been s p -  
cially authorized, the Owner and Contractor shall commun- 
icate through the Contract Administrator Areh+e& e . Com- 
municatiors by and with the Architm's consultants shall be 
through the Architect. 

2.6.11 The Architect shall have authority to reject work 
which does not conform to the Contract Documents. When- 
ever the Architect considers it necessary or advisable for 
implementation of the intent of the Contract Documents, 
the Arrhitect will have autharity to q u i r e  additional inspec- 
tion or testing of the Work in accordme with the provisions 
of the Contract Documents, whether or not nuch Work is 
fabricated, installed or completed. However, neither this au- 
thority of the Architect nor a decision made in good faith ei- 
ther to exercise or not to exercise such authority shall give 
rise to a duty or responsibility of the Architect m the Conhac- 
tor, Subcontractor, material and equipment suppliers, their 
agents or employee, or other persons peTfoming portions of 
the Work. T k  Architect shall request all required oddition- 
a1 inspection or testing in writing to tk Ounr~r. 7he h n e r  
shall coordinate the Work. All actions of the Architect shall 
be made as rccommcndations through the Owner. The 
Architrd shall scnd thc Conirmd Administrator copies of all 
unitten documrnts originafing from tk Architect. 

2.6.12 The Archittxt shall review and approve or take oth- 
er appropriate action upon Contractor's submittals such as 
Shop Drawings, Pro- Data and Samples, but orrly for the 
iimitcd purpose of checking for conformance with informa- 
tion even  and the design concept e x p m d  in the  Cantract 
Documents. The Architect's action shall be taken with such 
reasonable promptness as to cauw no delay in the Work or 
in the construction of the Owner or of separate contractors, 



while allowing sufficient time in the Architea's professional 
judgement to permit adequate review. Review of such sub- 
mittals is not conducted for the purpose of determining the 
accuracy and compkeness of the detai!s such as dimen- 
sions and quantities or for substantiating instruction for in- 
stallation or performance of equipment or systems dedgncd 
by the Contractor, all of which remain the responsi'oility of 
the Contractor to the extent required by the Contract Docu- 
ments. The Architect's review shall not constitute approvd of 
safety precautions or, unless otherwise specrfically stated by 
the Architect, of construction means, methods, techniques, 
sequences or procedures. The Architect's approval of a spe- 
cific item shall not indicate a proval of an assembly of which 

performance characteristics of materials, systems or equip- 
ment is required by the Contract Documents, the Architect 
shall be entitled to reIy upon such certification to establish 
that the materials, systems or equipment will m e t  the per- 
formance criteria required by the Contract Documents. AII 
action upon submit:als s h l l  be forwarded to fkz Owner und 
Contract Administrator. 

2.6.13 The Architect shall reoiew a id  approve pwpwe 
Change Orders and Construction Change Directives, with 
supporting documentation and data if deemed ntcessary by 
the Architect as provided in Subparagraphs 3.1.1 and 3.3.3, 
for the Owner's approval and execution in accordance with 
the Contract Documents, and may authorize minor changes 
in the Work not involving an adjustment in the Contract 
Sum or an extension of the Contract T i e  which are not in- 
consistent with the intent of the Contract Doctunnts. AII 
minor changes in tk Work shl l  be reoiewed and approued 
by d 4 r  the O r o w .  T,!te Owner will implement all changes 
m a d e .  

the item is a component. W ph en piifessional certification of 

2.6.1 5 The &eMe&Conlrect Administntor shall interpret 
and. decide matters concernin5 performance of the Owner 
and Contractor under the r e q m e n t s  of the Contract Doc- 
uments on written request of either the 3wner or Contractor. - 
2.6.16 Interpretations and decisions of the Architect shall 
be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or In 
the form of drawings. When making such interpretations 
and initial decisions, the Architect shall endeavor to S C C I I ~  
faithful performance by both Owner and Contractor, shall 
not show partiality to either, and shall not be liabk for results 
of interpretations or decisions so render& in good faith. 

Owner shall render f i n d  2.8.17 The 
decisions on matters relating to aesthetics which shall be  fc 
& consistent with the intent expressed in the Contract 
Documents. 

2.6.18 The Architect shall render written rrcommendu- 
:ions to thc Contract Adrninisfratai within a rea- 
sonable time on all claims, disputes or other matters k q u a -  
tion between the Owner and Contractor relating to  the 

. .  . .  

execution or progress of the Work as provided in the Con- 
sfructwn - Documents. The Continct Administrator 
S h f l  render f i n d  decisions an the Contrnct Donrments. 

I 

ARTICLE 3 
B.DDITIONAL SERVICES 

3.1 GENERAL 

3.1.1 The serrices described in this Article 3 are not indud- 
ed in Basic Services unless so identified in Article 12, and 
they shall be paid for by the Owner as provided in this 
Agreement, in addition to the compensation foi Basic Ser- 
vices. The services described under Paragraphs 3.2 and 3.4 
shaI1 only be provided if authorized or confirmed in writing 
by the Owner. If services described under Contingent Addi- 
tional Services in Paragraph 3.3 are q u i r e d  due  to c i m m -  
stances beyond the Architect's control, the Architect shall 
notify the Owner prior to commencing such services. If the 
Owner deems that such services d d i  undm Paragraph 
3 3  are not required, the Owner shall give prompt written no- 
tice to the Archtect. If the Owner indicates in writing that d l  
or part of such contingent Additional Services are not re- 
quired, the Architect shall have no obligation to provide 
those sel-vices. 

3.2 PROJECT REPRESENTATION BEYOND BASIC 
SERVfCES 

3.2.1 If more extensive representation at the site than is 
described in Subparagraph 265 is required, the Architect 
shall provide one or mare b jec t  Repfiseetatives to assist in 
carrying out such additional on-site responsibilities. 

3.3 CONTINGEM ADDITIONAL SERVICES 

3.3.1 Making revisions in Drawings, Specifications or other 
documents when such revisions are: 

- I inconsistent with approvals or  instructions 
reviously given by the Owner, including revisions 

made necessary by adjustments in  the Owner's 
program or Project budget; 

. 2  q u i r e d  by the enactment or revision of codes, laws 
or regulations subsoquent to the preparation of such 
documents; or 
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.3 due to changes required as a result of the Owner's 
failure to render decisions in a timely rnan1.s. 

3.3.2 Providing services r uired because of significant 
changes in the Project hclaing,  but not limited to, size, 
quality, complexity, the Owner's schedule, or the method of 
bidding or negotiating and contracting fw construction, ex- 
cept for services required under Subparagraph 5.2.5. 

3.3.3 Preparing Drawings, Specifications and other docu- 
mentation and supporting data, evaluating Contractor's pro- 
posals, and providing other services in connection with 
Change Orders and Construction Change Directives exclu- 
sine of Serm'ces required for tke interpretn!ion of the Con- 
strudion Documents. 

3.3.4 Providing services in mnnecrion with avaluating sub- 
stitutions proposed by the Contractor h t h u t  require mak- 
ing subsequent revisions to Drawings, Specifications and 
other documentation resulting therefrom. 

3.3.5 Providing consultation concerning replacement of 
Work damaged by fire or other cause during constructir,n, 
and furnishing services requid in connection with the re- 
placement of such Work 

3.3.6 Providing services made necessary by the default of 
the Contractor, by major defects or deficiencies in the Work 
of 'the Contractor, or by failure of performance of either the 
Owner or Contractor under the Contract for Construction. 

3.3.7 Providing services in evaluating an extensive number 
of claims submitted by the Contractor or others in connec- 
tion with the Work 

3.3.8 Providing services in connection with a public hear- 
ing, arbitration proceeding or legal proceeding except where 
the Architect is party thereto. 

3.3.9 P y a r i n g  domments for ekme te  , separate or se- 
uential bids or providing services in connection with bid- 

ling, negotiation or construction prior to the com letion of 

for alternate bids is considered a part of busic services. 

3.4 OPTIONAL ACDITIONAL SERVICES 

3.4.1 Providing analyses of the Owner's needs and pro. 
gramming the requirements of the Project. 

3.4.2 Providing financial feasibility or other special studies. 

3.4.3 Providing planni7g surveys, site evaluations or ccm- 
parative studies of prospective sites. 

3.4.4 Providing special surveys, environmental studies and 
submissions required for approvals of governmental authori- 
ties or others having jurisdiction over the bject, 

3.4.5 Providing services dative to future facilities, systems 
and equipment. 
3.4.6 P . ' Making inuestign- 
tions t h m n ,  or repair of ex- 
isting conditions or faciiities or to make measured drawings 
thereof. 
3.4.7 FteviCkrtbStmCeS ' Mnking investigations :hut require 
the demolition, excavation, or repair of existing connitions to 
verify the accuracy of drawings or other information fur- 
nished by the Owner. 

3.4.8 Providing coordination of constructioc performcul b, 

the Construction Documents Phase. Preparing B ocuments 

separate Contractors or by the Owner's own forces and 
coordination of services required in connection with con- 
struction performed and equipment supplied by the Owner. 

3.4.9 Providing senrjces in connection with the work of a 
construction manager or separate consultants retained by 
the Owner. 

3.4.10 Yroviding detailed estimates of Ccnshuction Cost. 

3.4.1 1 Providing detailed quantity surveys or inventories of 
material, equipment and labor. 

3.4.1 2 Providing analyses of owning and operating costs. 

3.4.13 Providing interior design and other similar services 
required for or in mnnection with the selection, procmment 
or installation of furniture, furnishings and related Suip-  
ment. 

3.4.14 Providing services for planning tenant or rental 
spaces. 

3.4.1 5 Making investigations, inventories of materials or 
equipment, or valuations and detailed appraisals of existing 
facilities. 

3.4.16 Preparing a set of reproducible record drawings 
showing significant chmges in the Work made during cw- 
struction based on marked-up prints, drawings and other 
dak  furnished by the Contractor to the Architect.. 

3.4.17 Providing assistance in the utilization of equipment 
cr systems such as testing, adjusting and balancing, prepara- 
tion of operation and maintenance manuals, training per- 
sonnel for operation and maintenance, and consultation 
during operation. 

3.4.18 Providing services after issuance to the Owner of 
the final Grtificate For Payment, or i? the absence of a final 
Certificate f.ir Payment, more than 60 days after the date of 
Substantial Comp!etion of the Work. 
3.4.19 Providing services of consultants for other than ar- 
chitectural, structural, mechanical and electrical engineer- 
ing and inferior design portions of the Project provided as a 
part of Basic Services. 

3.4.20 Providing any other services not otherwise included 
in this AgreemeRt or not customarily furnished in accoz- 
dance with generally amrpted architectural practice. 

ARTlClE 4 
OWNER'S RESPONSlBlLlTlES 

4.1 The O m e r  shall full information regarding require- 
ments for the Project, including a program which shall set 
forth the Owner's objectives, schedule, constraints and crite- 
ria, including space requirements and relationships, flexibili- 
ty, expandability, special equipment, systems and site re- 
quirements. 

4.2 The Owner shall establish and update an overall budget 
fo: the Project, including ?he Construction Cost, the Owner's 
other costs and reasonable contingencies related to all of 
t h e  costs. 

4.3 If requested by the  Architect, the Owner shall furnish 
evidence that financia! arrangements have been made to 
fulfill the Owner's obligations undcr this Agwement. 

4.4 The Owner shdl designate a representative authorized 
to act on the Owner's behalf with respec+ to the Project. ' h e  
Owner or such acthorized representative shall render dcci- 



sions in a timely manner pertaining to documents submitted 
by the Architect in order to avoid unreasonable delay In the 
orderly and sequential progress of the Architect's d e s .  

4.5 The Owner shall furnish, if requested, applicable sur- 
veys describing hysical characteristics, legal limitations and 
utility locations Er the site of the Pmjec?., 

The surveys and- 
shall include, as applicable, grades and lines of streets, al- 
leys, pavements and adpining property and structures; ad- 
jacent drainage; rights-of-way, restrictions, casements, en- 
croachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary 
data pertaining to existing buildings, other improvements 
and trees; and information concerning available utility ser- 
vices and lines, both public dnd rivat?, above and below 
grade, including inverts and deptis. All the information on 
the survey shall be referenced to a project benchmark. 

4.6 The Owner shall furnish the services of geotechnical en- 
gineers when such services are requested by the Architect. 
Such services may indude but are not limited to test brings, 
test pits, determinations of soil bearing values, percolation 
tests, evaluations of hazardous materials, ground corrosion 
and resistivit,r tests, including necessary operations for antic- 
i sting sub-soil conditions, with reports and appropriate pro- 
Zssional recommendations. 

4.6.1 The Owner shall furnish the services of other consul- 
tants when such services are reasonably required by the 
scope of the Project and are requested by the Architect and 

4.7 The Owner shall furnish structural, mechanical, chemi- 
& air and water pollution tests, tests for hazardous matmi- 
als, and other laboratory and environmental tests, inspec- 
tions and reports required by law or the Contract 
Documents. 

4.8 The Owner shall furnish all legal, accounting and insu- 
rance counseling services as may be necessary at any time 
for the Project, including auditing services the Owner may 
require to verify the Contmctor's Applications for Payment 
or to ascertain how or for what p the Contractor has 
used the money paid by or on b e h z e  Owner. 

4.9 The services, information, surveys and reports required 
by Paragraphs 4 5  through 4.8 shall be furnishd at the Om- 
e f s  expense, and the Architect shall be entitled to rely upon 
the accuracy and completeness therof. 

4.10 Prompt written notice shall be given by the Owner to 
the Architect if the Owner becomes Zware of any tault or de- 
fect in the Project or nonconformance with the Contract 
Documents. 
4.11 The proped language of certificates or certifications 
requested of the Archiiect or Architect's consultants shall be 
submitred to the Architea for h e w  and approval at least 14 
days prior to execution. The Owner shall not request cehfi- 
cations that would require knowlejge or services beyond the 
scope of this A p m e n t .  

ARTICLE 5 

CONSTR U CTl ON COST 

UppfODed by thc ChOlyJI.. 

5.1 DEFINITION 

5.1.1 The Construction Cost shalI be the total wst or rsti- 
mated cost to the Owner of all elements of the Project de- 
signed or specified by the Architea. 

5.1.2 The Construction Cost shall include the cost at cur- 
rent market rates of labor and materials €umished by the 
Owner and equipment designed, spsdfied, selected or spe- 
Cialiy provided Tor by the  Archited, PIUS a reasonable allow- 
ance for the Contractor's overhead and pmfit. In addition, a 
reasonable allowance fbr contin mcies shall be included for 

the Work during r mstruction. 

5.1.3 Construction Cost does not include the compensa- 
tion of the Architect and Architect's consuitants, the costs of 
the land, right-of-way, financing or other costs which are the 
responsibility of the Owner as provided in Article 4. 

5.2 RESPONSIBIUTY FOR CONSTRUCTION COST 

5.2.1 Evaluations of the Owner's Pro+ budget, prelirn- 
inary estimates of Canstruction Cost and detailed estimates 
of Construction Cost, if any, prep& by the Architect, rep 
resent the Architect's best judgement as a design profes- 
sional familiar with the construction industry. :t i s  recog- 
nized, however, that neither the Architect nor the h e r  has 
control over the cost of labor, materials or equipment, over 
the Contractor's methods of determining bid prices, or over 
competitive bidding, market or negotiating conditions. AC- 
cordingly, the architect cannot and dms not warrant or rep- 
resent that bids or negotiated prices will not vary from the 
Owner's Project budget or f r m  any estimate of Construction 
Cost or evaluation prepared Gr a p e d  to by the Architect. 

5.2.2 No fixed limit of Construction Cost shall be 
established as a condition of this Agreement by the furnish- 
ing, proposal or establishment cl 3 Budget, unless 
such fixed limit has been agreed upon in writing and signed 
P.v the parti-es hereto. If such a fixed limit has been esta- 
biished, the Architect shall be permitted tn include contin- 
gencies for design, biddirig and price escalation, to deter- 
mine what materials, equipment, component systems and 
types of construction zre to be included in the Contract Doc- 
uments, to make reasonable adjustments in the scope of the 
Pruject and to include in the Contract Documents alternate 
bids to adjust the Construction Cost to the fixed limit. Fixed 
Iimits, if any, shall be inmsed in the amount of an inaease 
in the Contract Sum octumn3 after evecution of the Con- 
tract for Construction 

market conditions at the time o f bidding and for changes in 
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ARTICLE 6 

USE OF ARCHITECT'S DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

6.1 The Drawings, Specifications and other documents 
pared by the Architect for this Project are instruments o the 
Architect's service for use solely with respect to this Project 
and, unless otherwise provided, the Architect shall be 
deemed the author of these documents and shall retain all 
common law, statutory and other reserved rights, including 
the copyright. The Owner shall be pennitted to retain copies, 
including reproducible copies, of the Architect's Drawings, 
Specifications and other documents for information and ref- 
erence in connection with the Owner's use and occupancy of 
the Project. The Architect's Drawings, Specifications or other 
documents shall not be used by the Owner or others on oth- 
er projets, for additions to this Project or for completion of 
this Project by others, unless the Architect is adjudged to be 
in default under this Agreement, except by a p e m e n t  in 
writing and 4 t h  appropriate compensation to the Architect. 
Tk Owner's use nghfs shall extend to all successors and as- 
signees of Owner. Reproducible dram'ngs skall be submit- 
ted to the City by the Architect and shall & either the origi- 
nal drawings or mylar copics of the originals. 

The owner recognizes that changes or modifiations to the 
Architect's instruments of professional m'u introduud by 
anyone 0 t h  than the Arckited may result in adwse con- 
sequences wkick the Arckited can neither predict nor con- 
trol. Therefre, and in consideration of the Arckitrd's agree- 
ment to delivzr its instruments of professionaI scmicc in 
machine readable form, t h  Owner agrees, to t k  fullest ex- 
tenf pennitfed by h, to hold harmless and indemnify the 
Architect from ard against a11 claims, f iabilitk,  losses, dam- 
ages, and costs, including but plot Zirnifed to attomefs f e e ,  
arising out of or in any way connected with tht modtfiiizfion, 
misinterpretation, misuse, or reuse by others of the machine 
rautrblc information and data p~ooidul tke Architect un- 
der this A g r m . ; .  T k  foregoing indemnifiution applies, 
witkaut limiiation, to any use of the projed documentation 
on otkm projects, for additions to tkis project, 01 for comple- 
tion of tkis project by others, exctpiing only suck use as may 
be authorized, in writing, by the Arckitat. 

In addition, thc Architect skaN also provide electronic copies 
of all computer-aided drafting (CAD) drawing files and ne- 
cessary module and symbol libraries used in this project 
aiong with a list of file names and drsniptims. The Owner 
xi11 be responsible fo r  any necessary conversion for use in 
Crow's CAD system. 

6.2 Submission or distribution of documents to mcct offi- 
cial regulatory requirements or for similar purposes in con- 
ncdion with the Project is not to be construed as publication 
in derogation of the Architect's resented rights. 
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ARTICLE 8 

TERUINATIOM, SUSPENSION OR ABANDONMENT 
8.1 This Agreement may be terminated by either party 
upon not less than sewn days' written notice should the oth- 
er party fail substantially to perform in accordance with the 
terms of this Agrrement through IIO fault of the party initiat- 
ing the termination. 
8.2 If the Pxrjea is suspended by the Owner for more t5an 
30 consecutive days, the Arc5itect shall be compensated for 
services performed prior to notice of such suspension. 
When the Project is wsumed, the Architect's compensation 
shall be equitably adjusted to provide for expenses incurred 
in the interruption and resumption of the Architect's 
services. 

8.3 This Agreement may be terminated by the Owner upon 
not less than seven days' written notice to the Architect in 
the went that the Fro@ is permanently abandoned. If the 
Project is abandoned by thc Owner for more than 90 consec- 
utive days thc Architect may terminate this Agreement by 
givicg written notice 
8.4 Failure of the Owner to make payments to the Architect 
in accordance with this Agreement shall be considered sub- 
stantial nonprformance and cause for termination. Similar- 
ly, failure of thc Archifed :o make prompt pnymen! t o  if5 



consultants, mployees, 01 creditors who m y  haoc stop no- 
tice rights against the Project shall be consine~ed subslantid 
nonpezformance by the Architect and grounds for fcnninn- 
tion jo t  default hermdtr.  
8.5 If the Owner fails to make payment when due the Ar- 
chitect for services and expenses, the Architect may, upon 
seven days' written notice to the Owner, suspend perfor- 
mance of services under this Agreement. Unless payment in 

8.6 In the event of termination not the fault of the Archi- 
tect, the Architect shall be compenwted for services per- 
formed prior to termination, together with Reimbursable Ex- 

s then due and all Termination Expenses as defined in 
E p p h  8.7. 
8.7 Termination Expenses are in addition to compensation 
for Basic and Additional Services, and include expenses 
which are directljr attributable to termination. Terminatior. 
Expenses shall be computed as a percentage of the total 
compensation for Basic Services and Additional %?.*ices 
earned to the time of termination, as follows: 

. 1 Twenty percent of the total mapensation for Basic 
and Additiod Semites earner1 to date if termination 
occurs before or during the Fredesign, site analysis, 
or schematic Design Phases; n x  

. 2  Ten percent of the total cornpewation for Basic and 
Additional Services earned to date if tenninat;m 
occurs during the Design Wdopment  Phase; or 

.3 Five percent of the total compensation for Basic and 
Additional Services earned to date if termination 
occurs during any subsequent phase. 

' 

ARTICLE 9 
MISCELLANEOUS PROVISIONS 

9.1 Unless otherwise provided, this Agreement shall be 
governed by the law of the principal place of business of the 
owner A&l4+e& 

9.2 Terms in this Agreement shall have the Same meaning 
as those in MA Document m1, Generd Conditions of the 
Contract for Construction, current as of the date of this 
Agreement. 
9.3 Causes of action between the parties to this A 

accrued arid the applicable statutes of limitations shall corn- 
mence to run not later than either the date of Substantial 
Completion for acts or failures to act occurring prior to Sub- 
stantial Completion, or the date of issuance of the final Ccr- 
tificate for Payment for acts or failures to act occurring aftcr 
Substantial Completion. 

pertaining to acts or failures to act shall be deem rment to have 

9.5 The Owner and Architect, respectively, bind them- 
selves. their partners successors, assigns and legal repre- 
sentatives to the other party to this Agreement and to the 
partners, successors, assigns and legal representatives of 
such other party with respect to ali covenants of ihis Agree- 
ment. Neither Owner nor Architect shall assign this Agree- 
ment without the written consent of the &er. 
9.6 This Agreement represents the entire and integrated 
agreement between the Owner and Architect and super- 
sedes all prior negotiations, representations or agreements, 
either written or oral. This Agreement may be amended only 
by written instrument signed by both Owner 2nd Architea. 
g.7 Nothing contained in this Agreement shall create a 
contrectual relationship with or a cause of action in favor of a 
third party against either the Owner or Architea. 
9.8 Unless otherwise provided in this Agreement, the Ar- 
chitect and Architect's co~sultanb shall have no respons- 
ibility for the discvery, presence, handling, removal or dis- 
posal of or exposure of persons to hazardous materials in 
any form at the Project site, including but not limited to as- 
bestos, asbestos products, polychlorinated biphenyl (PCB) or 
other toxic substances. 
9.9 The Architect shall have the right to include repre- 
sentations of the design of the Project, including photo- 
graphs of the exterior and interior, among the Architect's 
promotional and professional mat&. The Archiitect's ma- 
terials shall not include the Owner's confidential or p p n e -  
tary information if the Owner has reviouly advised the 
Architect in writing of the spcific d-tion consided by 
the Owner to be confidential or pro@et.ay. The Owner shall. 
provide professional d i t  for the Architect on the mnstruc- 
tion sign and in the promotional materials for the Project. 

ARTICLE 10 
PAYMENTS TO THE ARCHITECT 

10.1 DIRECT PERSONNEL EXPENSE 
10.1.1 Direct Personnel Expense is defined as the direct 
salaries of tho Architect's personnel engaged on the Project 
and the portion of the cost of their mandatory and custo- 
mary contributions and benefits Rlated thereto, such as 
employment taxes and other statutory employee benefits, 
insurance, sick leave, holidays, vacations, pensions and simi- 
lar contributions and benefits. 

10.2 REIMBURSABLE EXPENSES 

10.2.1 Reimbursable Expenses are in addition to compen- 
sation for Basic and Additional Services and include expens- 
es incurred by the  Archit& and Architect's employees and 
consultants in the interest of the Project, as identified in the 
following Clauses. 

10.2.9.1 E x p c . ~ ~  of transprtation in connection with the 
Project; expenses in connection with authorized aut-of-town 
travel; long-distance communications; and fees paid for 
securing approval of authorities having jurisdiction over the 
Projcct. 

10.2.1.2 Expense of reproductions, postage and handling 
of Drawings, SpeTifications and other documents. 



10.2.1.3 If authorized in advance by the Owner, expense 
of overiime work requiring higher than regular rates. 

50.2.1.4 Expense of renderings, models and mock-ups 
requested by the Owner. 

10.2.1.5 Expense of additional insurance coverage or lim- 
its, including professional liability insurance, requested by 
the Owner h excess of that normally carried by the Architect 
and Architect's consultants. 

10.3.1 An irnitial payment as set forth in Paragraph 11.1 is 
the ininimum payment under this agreement. 

10.3.2 Subsequent payment for Basic Services shall be 
made monthly and, where applicable, shall be in proportion 
to services perfomed within each phase of semce, on the 
basis set forth in Subparagraph I1 22 

10.3.3 If and to the extent that the time initially csta- 
blished in Subparagraph 11.5.1 of this Agreement is exceed- 
ec! or extended through no fault of the Architect, compen- 
sation for any services rendered during the additional 

i 

I 
1 

i 
I 10.4.1 Payment s on accouat of the Architect's Additional I 
I Services and for Reimbursable Expenses shall be made 

monthly upon presentation of the Architect's statement of 
Services rendered or expen- incurred. 

10.5 PAYMENTS WIYHHELD 

10.5.1 
compensation on account of penaIty, liquidakd damages or 
other sums withheld from payments to contractors, or on ac- 
Sount of the cost of changes in the Work otier than those 
for w3Jch the Architect has been found to be liable. 

10.6 ARCHITECT'S ACCOUNTING RWORDS 

10.6.1 Records of Reimbursable Expenses and expenses 
pertaining to Additional services and services performEd on 
the basis of a rnu:tiple of direct Personnel Expense shall be 
available to the Owner or the Owner's authorized repre- 
sentative at mutually convenient times. 

I 

i 

No deductions shall be m d e  from the Architect's i 

1 '  
i 

I 

ARTICLE 11 

EASJS OF COMPENSATION 
The Owner shall compensate the Architoct as folbws: 

11.1 AN NmALPAYMENTof Zero Dosan($ 00.00 < 
/ 

shall be made upon execution of this Agreement and credited to !he Owner's account at final payment. 

11.1 BASIC COMPENSATION 

11.21 FOR BASK; SERVICES, as described in Article 12 as part of Basic Services, Basic Compensation chall be cornpukd as 
follows: 



11.2.2 Where compensation is h s e d  on a stipulated .sum or percentage of Construction Cost, progress payments for Basic 
Services in each phase shall total the fullowing prcentages of the total Basic Compensation payable: 

Schematic Design Phase: parent(  12 

Design Development Phase: 

Construction Oocuments Phase: 

Total Basic Compensation Through Construction Documents one hundred percent ( 100% ) 

Bidding Phase: perent( 15 R) 

Total Easic Compensation For Bidding and Constmction Phase one hundred v t  ( 1L,% 

11.3 COBIIPENSATION FOR ADDlTlONAl SERVICES 

213.1 FOR PROJECI' REPRESENTATION BEYOND BASIC SERVICES, as decribed in ParagTaph 32, compensation shall 
be computed as follows: 
Billings will be monthly, based on hourly wcrk accomplished and reimbursement for structural, mechanical and d d r i c d .  
consultants to a maximum of ten (10%) of the cost of construction. The hourly rates are: 

peKent( 41 %) 

pacent( 47 %) 

Construction Phase: percent( 85 %) 

Principals $60.00 per hour X e x  E Ramsey and Arlie Presler, Architects 
Victor Meyer, Civil Engineer 
Alexander Scheflo, Mechanical Engineer 
Hugh Smith, Electrical Engineer 
Miles Treaster L AssociaW 

Employees of Above, 25 times basic hourly rate 
Computer drafting (machine charge only) $20.00 per hour 

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT', as described in Articles 3 and 12, other than (1) Additional 
Prow Represmtation, as desqibed in Paragraph 3.2, and (2) services included in Article 12 as  part of Additional Services, but 
excluding Services of consultants, compensation shall be camputed as follows: 

Same fee schedule as outlined in seaion 113.1 

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTAW, including additional structural, mechanical and electrical en- 
@&g & interior design sexvices and those provided under Subparagraph 3.4.19 or identified i s  Article 12 as part of Addi- 
tional Services, a multiple of One point one five 

11.4 REIMBURSABLE EXPENSES 

( 1.15 ) times the amounts bilied to the Archited for such services. 

11.4.1 FOR REIMBURSABLE EXPENSES, 3s described in Paragraph 10.2, and any other items included in Article 12 as Keim- 
bursable Expenses, a multiple of one point one zero ( 1.10 ) times the expenses i n c u d  by the Archi- 
tect, the Architect's employees and tonsultants in the interest of the Project. 

11.5 ADDITIONAL PROVISIONS 

115.1 IFTHE BASIC SERVICES covered by this A p m e n t  haw not been completed within 
( 18 
time shall be compensakd as provided in Subpangraphs 10.3.3 and 11.3.2. 

115.2 Payments are due and payable thirty ( 30 ) days from the date of the Architect's in- 
voice. Amounts unpaid thirty-five ) days after the invoice date shall bear interest at the rate en- 
t d  below, or in the absence thereof at the !%a1 rate prevailing from time to time at the principat place of business of the 
Architect. Twelve percent per annum (12%) 

eightcen 
months of the date hereof, through no fault of the Architect, extcnsion of the Architect's services beyond tha: 
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11.5.3 The rates and multiples set forth for Additional Senrices shall be annually adjusted in accordance with normal salary 
review practices of the Architect. 

ARTICLE 12 
OTHER CONDITIONS OR SERVICES 

12.0 The Archifect shall defmd, indemnify, and save harmless thc City of Lodi, its of ims,  agents, and employees from and 
against any and all ctaim, demands, losses, defenses, costs, or liability of any kind of mturc which the City of Wi, its oflicerz, 
agents, and 1 or employes may sustain or incur, or damage to property as a result of, arising our of, or in any manner connect- 
ed with The Architect's allegedly wrongful acts or actively or passively negligent perfomnm or attempt& pcrfbnnance of 
this agreement, excepting only liability arising out of the wi1:ful misconduct or scle negligence of the city of M i .  
12.1 7hc Owner shall defend, indemnify, end save harmless the Arckita? and its principals, empbyecs, agents, and wnsul- 
tants from and against a t y  and all claims, demands, lows, defenses, costs, or liability of any kind or nature which t h  Archi- 
tect and it principals, employees, agents, and consultants may slrstain or incur, or which may be imposed upon tkcm, for inju- 
ry to 01 death of persons, or h m g e  to property as a result of, arising out of, or in any manner connected m*th the Cwner's, 
Contractor's Subcontractors', Contract Administrator's, and third parties' wronbful n d s  or actively or passively negligent per- 
formance or attempted ,performance of this agreement and the Contract D x u m t s .  
12.2 Prior to the commencement of any Selpices hereunder, Architect shall p r o ~ i d c  certificates of insurance, and copies of 
policies if requested, of the following insurance: 
1 2.2.1 Worker's Compensation insurance cmm'ng all employers and principals of Archited, and Employer's Liability In- 
surance in the minimum amount of $ l O ~ , ~ . O O  , effective under the laws of the jurisdiction whcre such employees are likely to 
be present during the rendering of Smices. 
12.22 Commercial Gerkral Liability Insurance cownng third party licbility risks, including contractual liability, in the mini- 
m m  amount of $7,OOO,OOO.GU singk combined limit. 
12.2.3 Commercial Auto Liability and Property Insurance covering all omed or rented vehicles of Architect in the mini- 
mum amotint of $l,COO,OOO.OO combined single limit. 
1 2.2.4 Professional Liability Insurance uwcting the professional acts of the hchjtcct in the mount  of $ l 0 0 ~ . 0 0 .  w&&e+ 

All such cormage skull be in effect f o r e  

12.2.5 The insurance set forth herein shall, in thz caw of 12.2.2 and 12.23, name the Owner as an additional insuwd and be 
in u form satisfactory to Owner, wifh Best's Class B or better carriers. Such certificate shl l  be endorsed to provide Owner 30 
days' m i f f e n  notice of any cancellation or restrictive modifidion of the coverage oflercd fiterein. 
12.3 The Architect's basic scrcrius we baspd upon a ripe of work esfabliskd by a construction budget of $l~OO,OOO.OO. 
12.4 The basic: c~mpensation through Construction Document Phase shall be 11s follows: 

$l53,4XlO.OO (One Hundred and Fifty-Three Thousand Dollars) 
1 2.5 The basic compensation for B a i n g  and Construction Phase skall be as follows: 

$12Patnx, flwelm TItOlesand Dol.iars) 
12.6 This m t r a d  rqmsents a revision to the original contrad , dated Octobcr 15, 1985, and supersedes said contract. Tke 
following amounts ham been p d  to date on the basic compensation in 12.4 : 
Architectural and consultants' fees: 149,130.75 

Additha1 Srroices 00.00 
Architectural and wnsrrltants' fes :  149,515.77 
127 

mCnt. 

Reimbursable expenses 335.02 

The Architect agrees to complete tke work as outlined under the construction document pkase and bidding and 
construction pkase fir a lump sum price of $15,484.23 (Fift . . .  Thousand Four Hundred Eighty-Four a d  03/1W Dol- 
lars). This is the amount not paid to dnb. The breakdown of this lump sum price is as follows: 
Construction Document Phase 

Basic Compensation $153,000.00 
Paid to Date ]49srs,n 

Basic Compensation $12,000.00 
Paid to Date - 00.00 

$3,484.23 
Bidding and Construction Phase 

$1 2.ooo.00 
$15,48423 

1 2 8  

129 

1210 

Tk contract shall remain in e#ect for 12 monfhs foliowing fk Owner's filing of Notice of Compktion for tk Con- 
struction of the Project. The Architect skall rmirw thc constructed Project for warranty compliance with thc Owner. 
Tlre Architect skull conduct a final review of fke Project p ior  to the completion of construction and prepare docu- 
mentation describing deficiencies and discrepancies of the constructed Project for  the Owner's USC.  

The Architect 
pliance with the Cons:ric:ion Dom.?irnts. 

shall miew the Project Record Docummts and Clperations & Maintenance Data Submittal for com- 



/--- 

I 

This Agreement entered into as of the day and year first writ?en above. 

OWNER ARCHITECT 

- 
(Signature) (Signs turc) 

- 
(Prinlcd name and title) (Pn'nlcd name and tillc) 


